
 

 
 

 

 To: Councillor John West, Convener; Councillor Jennifer Stewart, Vice-Convener;  
Councillors Allan, Blackman, Boulton, Collie, Cooney, Cormack, Greig, Laing, 
Leslie, MacGregor, May, McCaig, Reynolds, Townson, Wisely and Yuill;  and 
Mrs M Abdullah, Mr G Bruce, Mr P Campbell, Mr S Duncan, Mr M Maclean, 
Mr A Nicoll and Mrs I Wischik. 
  

 
Town House, 

ABERDEEN, 23 March 2012 
 

SPECIAL EDUCATION, CULTURE AND SPORT COMMITTEE 
 

 The undernoted items are circulated in connection with the meeting of the 
SPECIAL EDUCATION, CULTURE AND SPORT COMMITTEE to be held here in the 
Town House on WEDNESDAY, 28 MARCH 2012 at 1.00 pm. 
 
 

JANE G. MACEACHRAN 
 HEAD OF LEGAL AND DEMOCRATIC SERVICES 

 
 

B U S I N E S S 
 

1 *Community Centres  (Pages 1 - 90) 
 

 All appendices are included in these papers, with the exception of appendix 
C – Draft Lease.  This is still being finalised by the legal representatives of 
the Council and the Community Centres and will be circulated to Committee 
members as soon as it is available. 
 

2 Requests for Deputations   
 (1) Paul O’Connor 

(2) Reverend Andy Cowie, Powis Community Centre 
(3) Phil D’Arcy, Aberdeen Community Learning Centres Forum 

 
Please note that reports marked with an * have implications for agreed Priority Based 

Budget (PBB) options. 
 

Website Address: www.aberdeencity.gov.uk  
 

Should you require any further information about this agenda, please contact Vikki 
Cuthbert, tel. (52)2520 or e-mail vcuthbert@aberdeencity.gov.uk   
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ABERDEEN CITY COUNCIL 
 

COMMITTEE    Special Education, Culture and Sport 

DATE      28 March 2012 

DIRECTOR     David Leng 

TITLE OF REPORT   Community Centres 

REPORT NUMBER:    
 

1. PURPOSE OF REPORT 

At its meeting on 23 February 2012 the Education, Culture & Sport Committee 
instructed officers to �continue negotiations with the community centre 
representatives�, including inviting �a mutually agreed individual or organisation to 
act as independent chair/ mediator in those negotiations� in relation the 
development of a Management Agreement. This report provides the outcome of 
these negotiations. 

 
2. RECOMMENDATION(S)

It is recommended that the Committee: 
 
a. Notes the Mediation Heads of Agreement, and considers the requests from the 

Community Centre representatives that (i) that the cost of personal and legal 
liability insurance cover is provided by the Council, (ii) that the provisions within 
the agreements for the Council taking legal action against the Management 
Committee be removed, (iii) that the requirement for a mutual indemnity in 
relation to breaches of data protection is removed, (iv) that the ability of the 
Council to terminate the Management Agreement in the event of late payment 
by a Community Centre is removed, and (v) that the leases and Management 
Agreements should be for a duration of twenty years. Decisions in respect to 
these issues need to consider the following: 
 

i. The total cost to the Council would be in the region of £25,000. There is 
no budgetary provision within Education, Culture and Sport to meet this 
additional recurring cost, therefore if the Committee wished to agree to 
the principle of this additional funding, the request would require to be 
referred to the Full Council meeting on 4 April 2012. 
 

ii. If these provisions are removed then it will limit the Council�s ability to 
fully recover any losses which it suffers as a result of certain breaches of 
the Agreement by a Community Centre.  These cannot be quantified at 
this time as it will depend on the nature of the breach and the losses 
which flow from it.  If the Committee wished to agree to the removal of 
this provision, due to the potential financial implications, the request 
would require to be referred to the Full Council meeting on 4 April 2012  
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iii. If this provision is removed then it will prevent the Council from 
recovering a fine or damages awarded against the Council in respect of a 
data protection breach results from and act or omission on the part of a 
Community Centre.  This cannot be quantified at this time, however the 
level of fine being imposed by the Information Commissioner is 
increasing and would be dependent upon the nature of the breach. If the 
Committee wished to agree to the removal of this provision, due to the 
potential financial implications, the request would require to be referred to 
the Full Council meeting on 4 April 2012. 

 
iv. If this ability is removed then it would reduce the incentive for Community 

Centres to pay the Council promptly which will impact on the Council�s 
cash flow and lead to increased administrative costs in terms of pursuing 
outstanding amounts. If the Committee wished to agree to the removal of 
this provision, due to the potential financial implications, the request 
would require to be referred to the Full Council meeting on 4 April 2012.  

 
v. The financial implications of this are as yet unquantifiable, but would be 

expected to run into many millions of pounds, and therefore would 
require to be referred to the Full Council meeting on 4 April 2012. To 
ascertain the costs of this decision would require additional budget of 
approximately £100,000 (not within existing budgets) for full condition 
surveys to be carried out in respect of each building (this would also 
require to be referred to Full Council meeting on 4 April 2012). To offer a 
lease of 20 years duration could be considered as a disposal at less than 
market value (under �The Disposal of Land by Local Authorities 
(Scotland) Regulations 2010�), so such a decision would require to be 
referred to Full Council meeting on 4 April 2012. 
 

b. Agrees the proposed Management Agreement and Lease as set out in 
Appendices B & C, subject to delegating final refinements (including the 
schedules on janitorial arrangements and community schools) to the Head of 
Legal and Democratic Services, in consultation with the legal representative of 
the Community Centres, and the Convenor and Vice Convenor of Education, 
Culture and Sport. 
 

c. Notes that the content of the Management Agreement assumes that the council 
will be able to meet its requirements for the provision for community-based 
learning through a future decision that the community wings within 3Rs venues 
will remain within the responsibility of the Council. 

 
d. Agrees that until such time as the Management Agreement is signed, those 

Management Committees which continue to work towards becoming leased, will 
continue to receive a pro rata transition grant equal to the value of the 
Development Grant, paid on a monthly basis. 

 
e. Agrees that the Council will not require Community Centres to offer residents a 

discount on charges as part of the Residents Discount Scheme. 
 

f. Seeks further reports on the progress of signing Community Centres up to the 
Management Agreement. 
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3. FINANCIAL IMPLICATIONS 

Negotiation of the Management Agreement involved the services of an independent 
mediator, accommodation costs for the mediation and the provision of funding for 
the Community Centre representatives involved in the mediation to procure 
independent legal advice.  
 
The total costs for this process were: 
 
Mediator:   £4,680  
 
Accommodation:  £2,158  
 
Legal Advice:  £8,118 (to Wednesday 14 March 2012. Note that legal costs 

are still accruing in relation to finalisation work and these 
additional costs are expected to total approximately £4,680.) 
Please note that legal advice costs include VAT and this is not 
expected to be recoverable, as the contracting body, Powis 
Gateway Community Centre is not VAT registered. 

 
The funding for these costs were not budgeted for within the Communities budget, 
however underspend in another budget within Communities, Culture and Sport was 
identified to cover these costs. As the total costs are currently below £20,000 this 
virement has been approved by the Head of Communities, Culture & Sport. If the 
total bill comes to more than £20,000, in line with the Council�s Financial 
Regulations, this will be authorised by the Corporate Director and reported to the 
next Education, Culture and Sport Committee in the next Service Monitoring report. 
 
If the Committee wished to support a request from the Management Committees 
that the Development Grant was increased to cover Personal Liability Insurance, 
the total amount of additional budget required would be approximately £25,000 per 
year. This has not been budgeted for within the Education, Culture and Sport 
Budget, so this matter would require to be referred to the Full Council meeting on 4 
June 2012 and an alternative source of funding identified. 
 
If the Committee support the wish of the Management Committees that the duration 
of the Lease and Management Agreement is for twenty years, this would commit 
the Council to a significant, continued expenditure. These costs include the annual 
revenue costs of around £3.3million per year, and also include additional non-fixed 
costs for repairs and maintenance (these were £240,000 in 2010/11). In addition to 
this, there would be capital costs, which are not budgeted for, and are not able to be 
quantified at the current time, but would be expected to run into many millions of 
pounds.  
 
The work required to determine what these capital costs may be would be around 
£100,000. As there is no Education, Culture and Sport budget available to cover 
this, if the Committee wished for this work to be carried out, the request would 
require to be remitted to the Full Council meeting on 4 April 2012. 
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4. OTHER IMPLICATIONS 

Full detail of the implications of the move towards leased centre status is included 
within the report that was considered at the 23 February 2012 (Appendix F). This 
report includes the implications relevant to the negotiation of the Management 
Agreement. 

 
4.1  Legal Implications 

4.1.1 Officers have negotiated a Management Agreement and Lease to meet the 
previous decisions of this committee and protect the interests of the Council as 
much as possible, while recognising the limitations of time, expertise, financial and 
other resources available to the volunteers on associations which will manage 
Community Centres in the future. 

 
4.1.2  The legal issues which remain outstanding are detailed at 5.2 below.  In addition to 

these, the main change to the terms of the Agreement which may impact upon the 
Council�s legal rights going forward is the removal of �best endeavours� in certain 
clauses and its replacement with �reasonable endeavours�.  The judicial 
interpretation of these terms would indicate that although best endeavours is not an 
absolute obligation, the party concerned needs to take all reasonable courses it can 
and this may sometimes (but not always) require it to ignore its own commercial 
interests.  On the other hand, reasonable endeavours only requires the party to take 
one, rather than all, reasonable course of action. It would not be expected to 
sacrifice its commercial interests, except perhaps where a particular course of 
action is specified by the contract.  As such, members need to be aware that the 
revision of this term within the contract may have a detrimental impact on the 
Council in respect of the obligations set out with the Agreement. 

 
5. BACKGROUND/MAIN ISSUES 

5.1  Mediation Process 

The mediation took place over approximately 30 hours between 12 and 14 March 
2012, and was facilitated by a qualified and experienced mediator sourced by 
Solace Enterprises. The mediation was attended by the Head of Legal and 
Democratic Services, the Head of Communities, Culture and Sport, and the Service 
Manager Communities representing the Council. The following Community Centre 
representatives were present: Paul O�Connor, Inchgarth Community Centre; Phil 
D�Arcy, Dyce Community Centre; Alex Mess, Powis Gateway Community Centre; 
Andy Cowie, Powis Gateway Community Centre; Sylvia Davidson, Woodside 
Community Centre; Wilma Mackland, Sunnybank Community Centre; Brian Allen, 
Loirston Annexe Community Centre; and a legal advisor to the Community Centres. 
Most of these representatives had been involved with the earlier negotiations on the 
Management Agreement, and they confirmed that they considered themselves 
representative of all community centres. It is noted that there were no 
representatives from 3Rs schools present, although one of the participants did bring 
a 3Rs perspective to the discussions. 
 
The Mediation Heads of Agreement is set out at Appendix A. This document 
provides a summary of the areas of agreement and areas that officers were unable 
to agree to over the course of the mediation. The document should be read in 
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conjunction with the Draft Management Agreement, the content of which was 
agreed by all representatives during the mediation process. 

 
5.2  Items not agreed 
 

While the mediation process was extremely positive, and led to agreement of most 
of the Management Agreement, there were five areas where items were not agreed 
(note that all the areas of disagreement are all key issues, however the 
representatives felt that the Personal Liability issue is of particular importance to the 
Centre volunteers): 

 
5.2.1 Personal Liability 
 

The Community Centre representatives highlighted their personal liability as a main 
area of concern, in relation to managing community centres. There was some 
discussion on governance structures that would limit that liability, including 
becoming a Limited Company and becoming a Scottish Incorporated Charitable 
Organisation (SCIO), and officers confirmed that appropriate support would be 
provided to any Management Committees wishing to go down that route. 
 
The Management Committee representatives present felt that they would not wish 
to become incorporated, but instead, would wish the Council to provide additional 
funding to their Development Grant to allow them to purchase Personal Liability 
Insurance. The Community Centres legal advisor agreed to get quotes for such 
insurance cover.  
 
The legal advisor has confirmed that the costs from one insurance provider for one 
of the existing community centres is £454.29 per annum, and this covers the 
personal liability of the office bearers including legal expenses and defence costs, 
but does exclude any incidents arising for the use of bouncy castles. It is noted that 
this insurance provider would require to see the business plan for each community 
centre with details of the office bearers and any employees. 
 
The costs per centre are likely to be in the region of £450 - £500. Therefore if the 
Council wished to increase the Development Grant for each community centre, the 
total costs would be around £25,000 per year. 

 
5.2.2  Potential Legal Action by the Council against Management Committees 
 

The Management Agreement currently provides for two occasions when the Council 
would be able to seek legal redress against the Community Centres in specific 
circumstances: in the case where untrue or unfounded warranties are made when 
signing the agreement; and when a judgement of maladministration or injustice is 
made against the Council as a result of a fault on the part of the Management 
Committee. 
 
These provisions relate to indemnification requirements and as currently worded 
would enable the Council to pursue an individual Community centre in the event 
that it breaches a specified warranty contained in the Agreement and the Council 
incurred a liability as a consequence.  If they are removed then this will limit the 
Council�s ability to recover all of its costs or other losses incurred as a direct result 
of an act or omission on the part of a Community Centre which is in breach of the 
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terms of the Agreement.  The impact of this will depend on the circumstances and 
nature of the breach, but could be financially significant. 
 

5.2.3 Data Protection Indemnification 
 

This provision provides that both the Council and the Community Centres indemnify 
each other in respect of any breach of data protection.  The indemnification would 
cover a situation where either party is fined or has to pay damages to a third party 
as a consequence of a data protection breach which occurred as a result of an act 
or omission by the other party to the Agreement.  If this provision is removed then it 
will mean that the Council would be entirely liable for any financial and other 
consequences flowing from a breach of its data protection obligations, even where 
the breach is due to an act or omission on the part of a Community Centre.  This 
could be significant, especially in the event that the Council were fined by the 
Information Commissioner.  As this is a mutual indemnity, the Community Centre 
would also find itself in a similar position in the event that it was found to be in 
breach of data protection obligations as a consequence of an act or omission on the 
part of the Council.   

 
5.2.4 Termination For Late Payment 

The previous draft of the Agreement entitled the Council to terminate in the event of 
a late payment by the Community Centre, where payment was delayed for more 
than 20 working days.  During the mediation, Council officers agreed to remove this 
provision of the agreement, as they could not identify a scenario where a 
Community Centre would be due to make a payment to the Council.  However, 
since the mediation a number of instances have been identified e.g. in relation to 
out of hours use of Community Schools.  Also, the Council regularly purchases 
commodities on behalf of Community Centres (e.g. telephone call costs) and then 
invoices the Community Centre thereafter.  If the ability to terminate the Agreement 
in the event of late payment is removed then it would reduce the incentive for 
Community Centres to pay the Council promptly which will impact on the Council�s 
cash flow and lead to increased administrative costs in terms of pursuing 
outstanding amounts.  As such, it has been proposed that this be reinserted but that 
the time limit be extended to 60 days. 

 
5.2.5 Duration of Lease/ Management Agreement 
 

During the Mediation, the Management Committee representatives highlighted that 
they felt the duration of the lease should be for 20 years.  
 
In line with the decision taken at the 23 February 2012 Education, Culture and 
Sport, �to allow community centres who wish a lease in excess of five years to have 
such a lease subject to committee agreement�, officers have confirmed that they 
would provide assistance on a case by case basis for any request to change the 
length of the Lease/ Management Agreement to be taken to the appropriate 
committee for consideration. If the Council were to simply agree to 20 year lease 
and Management Agreement for all Community Centres without reference to 
individual circumstances and property condition etc then it would be open to the 
allegation that it has unnecessarily fettered its discretion by entering into an 
unjustifiably long term arrangement as there is no obligation on any Community 

Page 6



Centre to make capital or other investment in the provision of the services or 
property that would justify such a long duration. 
 
In addition, a blanket decision for a longer term lease for all community centres at 
the current time would have the following implications: 
 

ÿ The Council may be unable to meet any changes in legislation and priorities 
which required the use of community centres. (The Scottish Government has 
confirmed that there are two pieces of forthcoming legislation that will impact 
on Community Learning and Development.) 

ÿ The Council may be committing itself to significant capital expenditure 
(expected to be many millions of pounds) that is not currently included in the 
capital plan or budget. 

ÿ To ascertain the council financial impact of a longer lease, would require the 
carrying out of full condition surveys for each building. It is estimated that the 
cost of this work would be around £100,000. 

ÿ Most of the transition Management Committees have not run community 
centres in the past, and while they are developing business plans and 
operating models, until operational, it is difficult to assess how robust these 
may be, and therefore longer term legal agreements may present a risk to 
the Council and communities in Aberdeen. 

ÿ The Education, Culture and Sport Committee of 2 June 2011 agreed that, 
�until the Service Asset Management Plan for Community Buildings is 
completed, Community Centres and Community Education Centres be 
granted a minimum one year rolling lease.� Carrying out a full Service Asset 
Management plan prior to entering into significant long term legal 
agreements is part of risk management and would be considered as best 
practice. 

ÿ To offer a lease of 20 years duration could be considered as a disposal at 
less than market value (under �The Disposal of Land by Local Authorities 
(Scotland) Regulations 2010�). 

 
5.3 Protection of Children and Vulnerable Adults 
 

The protection of children and vulnerable adults continues to be an issue of the 
highest priority. Over the last five months, there have been initial court proceedings 
in relation to serious child protection cases involving two community centres in 
Aberdeen.  
 
While no legal agreement will absolutely prevent such incidents, the protection of 
children from significant harm or abuse is everyone�s responsibility. The Children 
(Scotland) Act 1995 places a duty on the local authority to safeguard and promote 
the welfare of children within their area who are in need. It also places a duty on the 
local authority to investigate if it believes that a child is suffering or is likely to suffer 
significant harm.  
 
Advice from Grampian Police is such that the Council must attempt to put a suitably 
robust Management Agreement in place in order to minimise the risk to children and 
vulnerable adults. 
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Appendices D and E contain letters from Grampian Police Detective Superintendent 
responsible for the protection of children and adults, and the Chair of the Aberdeen 
Child Protection board to the Chief Executive of Aberdeen City Council. 

 
5.3.1  One mechanism to help protect against any single member of the community 

having a position of power which may potentially increase the risks in this area, is 
through the governance structure of the Management Committee. In the report 
considered by this committee on 23 February 2012, within the Management 
Agreement, it was recommended that a clause preventing the roles of Management 
Committee office bearers and Centre Manager being held by the same individual be 
included within the Agreement. 

 
However, in line with the decision taken at that committee, this clause has now 
been amended (and agreed by the representatives at the mediation) as follows: 

 
�Whilst there is no prohibition on Association Committee Members or Office Bearers 
being employees of the community centre, the Association and the Council 
recognise that it is good practice that these roles are held by different persons. 
There shall be provision in each Association�s constitution for appropriate 
safeguards, which addresses the situation where this is not practicable.� 

 
Another clause within the document requires a copy of the Constitution to be 
provided to the Council for approval. Therefore, while it will be up to each 
Management Committee to determine what provisions would be appropriate for 
their specific centre, the Council would require to satisfy themselves that the 
provisions were satisfactory. Such a provision may be, for example, a statement 
that the organisation would become Office of Scottish Charity Regulator OSCR 
registered, which would be considered as reasonable by the Council. 

 
5.4  Lifelong Learning Provision 
 

It is highlighted that the Management Agreement at Appendix B has been 
developed on the assumption that the Community Wings within 3Rs schools and 
within Torry Youth Centre will remain within the operation of the Council, for the 
provision of learning activities. 
 
As per the decision of the Education, Culture and Sport Committee on 23 February 
2012, officers are arranging to discuss the proposals with the Management 
Committees of these centres and will report back on these negotiations to the 
Education, Culture and Sport Committee in June. 
 

6. IMPACT 

This report relates to the Combined Community Plan and Single Outcome 
Agreement as follows: 
 

- Protecting children and vulnerable adults 
- People of all ages take an active part in their own learning to achieve their full 

potential Learning and training is appropriate and accessible to learner�s needs 
- Children and young people access positive learning environments and develop 

their skills, confidence and self esteem to the fullest potential  
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- Children, young people and their families/carers are involved in decisions that 
affect them.  Their voices heard and they play an active and responsible role in 
their communities 

- Educational attainment in Aberdeen is continuously sustained and improved  
- School leavers enter positive destination of employment, training or further and 

higher education with a focus on and support for young people who require More 
Choices and More Chances 

- Children and young people actively participate in their communities and have 
optimum involvement in decision making 

- All children, young people and their families have access to high quality services 
when required and services provide timely, proportionate and appropriate 
response that meeting the needs of children and young people within Getting it 
Right for Every Child, (GIRFEC) requirements  

- Improve the quality of life in our most deprived areas 
- Citizens are increasingly more active in their communities regardless of age, 

gender, sexual orientation, ethnic origin, where they live, disability or 
faith/religion/belief and contribute to �active citizenship� 

- Develop pathways to participation which enhance the diversity of local 
representation at and engagement with regional, national and international arts, 
heritage and sporting events 

- Our public services are consistently high quality, continually improving, efficient 
and responsive to local people�s needs 

 
Public � This report will be of interest to the public, as the recommendations will 
impact on services delivered throughout the city. 
 
An Equality and Human Rights Impact Assessment has been completed in respect 
of this budget decision. 

 
7. BACKGROUND PAPERS 

23/2/12 Education, Culture & Sport Committee, Community Centres 
24/11/11 Education, Culture & Sport Committee, Community Development Fund � 
Childcare and Out of School Provision 
24/11/11 Education, Culture & Sport Committee, Community Centres 
15/9/11 Education, Culture & Sport Committee, Update on Implementation of 
Budget Decision - Reduce Communities Team 
17/6/11 Finance & Resources Committee, Kaimhill Community Facilities � Update 
on Progress of Management Agreement 
2/6/11 Education, Culture & Sport Committee, Update on Implementation of Budget 
Decision - Reduce Communities Team 
24/3/11 Education, Culture & Sport Committee, Implementation of Budget Decision 
� Reduce Communities Team 

 
8. REPORT AUTHOR DETAILS 

Gail Woodcock 
Service Manager Communities 
gwoodcock@aberdeencity.gov.uk
01224 522732 
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APPENDIX A:  MEDIATION HEADS OF AGREEMENT 
APPENDIX B:  DRAFT MANAGEMENT AGREEMENT 
*APPENDIX C: DRAFT LEASE  
APPENDIX D: LETTER FROM DETECTIVE SUPERINTENDENT  
APPENDIX E:  LETTER FROM CHAIR OF ABERDEEN CHILD PROTECTION 

BOARD 
APPENDIX F: REPORT ON COMMUNITY CENTRES CONSIDERED AT 

EDUCATION, CULTURE & SPORT COMMITTEE ON 23 FEBRUARY 
2012 

 
*TO FOLLOW IN A LATE PAPER 
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APPENDIX A 

Heads of Agreement 

This Agreement is made between:- 
 
(1) Aberdeen City Council, and 

 
(2) Aberdeen Community Centre representatives 

 through the mediation of  

(3) SOLACE Enterprises Ltd 

 

This Agreement was made on:  
 
(4) the 14 March 2012 

 in the presence of  
 
(7) Ken Lloyd � SOLACE Enterprises Ltd Mediator 

 

Agreement 

The following settlement was produced as a result of the mediation held on 12, 
13 & 14 March 2012 at the Doubletree Hilton Hotel, Aberdeen. 

1. Settlement 
 
1.1 The mediation addressed the Management Agreement, Schedules Part 1 & 

2 and the Lease. Whilst all matters were discussed, it was not possible to 
complete the mediation of the lease document as the discussion needed 
the specialist input and consideration of Council officers who were not 
available. Full notes were taken by the Council representatives of any 
issues to be discussed and these will be pursued by the legal 
representatives of both parties without undue delay 
 

1.2 With the exception of the items listed below (where agreement could not 
be reached) both parties agreed a revised Management Agreement and 
Schedules Part 2 & 3 (subject to a wording check following final revision). 
 

1.3 The items not agreed were: 
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2. Personal Liability 
 

2.1 The Management Agreement highlights the personal liability falling to 
Management Committee office holders and this is of concern to the 
Community centre representatives. 
 

2.2 The Community Centre representatives consider that the cost of personal 
and legal liability insurance cover should be met by the Council. 
 

2.3 The Council representatives were unable to agree to this. However, they 
agreed to bring to the attention of the Committee this issue, including 
indicative costs (to be provided by the legal advisor for the Community 
Centres), to allow the Committee to consider whether they would wish to 
provide additional funding to cover this additional insurance provision.  

 
3. Potential Legal Action by the Council against Community Centres 

 
3.1 There are two provisions in the Management Agreement that allow the 

Council to seek legal redress against the Community Centres in specified 
circumstances. These are: 
 

3.2 Clause 2.2 provides for possible action against Management Committees 
where untrue or unfounded warranties are made when signing the 
agreement.  
 

3.3 Clause 1.5 of Schedule 2 provides more generally for costs to be 
recovered from Management Committees, such as when a judgement of 
maladministration or injustice is made against the Council as a result of a 
fault on the part of the Management Committee. 
 

3.4 The Community Centre representatives consider that these provisions 
should be removed. 
 

3.5 The Council representatives were unable to agree to this. 
 
4. Duration of the lease for Community Centres 

 
4.1 The documentation provides for a lease of five years duration. 

 
4.2 The Community Centre representatives consider that the leases should be 

for the duration of twenty years. 
 

4.3 The Council representatives were unable to agree to this. However, they 
agreed that on a centre by centre basis they would provide assistance for 
Management Committees seeking to make a case to the Education 
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Committee to extend their lease from a standard five year period for a 
longer one, up to twenty years in duration. 

The context for the Mediation 

In the course of the mediation the parties gave undertakings that helped provide 
a positive environment for discussion. Some of these are now embodied in the 
revised Management Agreement and others of note included: 

A. Working in the spirit of partnership 
ÿ Acceptance of an ethos that would engender two way partnership working 
ÿ Noting this could have benefits for access to lifelong learning. 
ÿ Recognition there is a burden of responsibility on voluntary associations 

and that there are limits to what can be reasonably expected of them. 
 

B. Personal liability 
ÿ Seeking to reduce the amount of personal liability falling on Management 

Committees (as now built into the agreement and referred to in the non-
agreed issues above). 
 

C. Clarifying documentation 
ÿ Acceptance that the Management Handbook is a guidance document and 

not part of the mediation. 
ÿ Acceptance that the constitution is a model document which can be 

amended by Management Committees before submission to the Council 
for approval. 

ÿ Noting that the lease and management agreement would be considered 
together to provide consistency of wording. 

ÿ Noting that the legal representatives of both parties would need to jointly 
consider the documentation coming out of the mediation to consider the 
wording and any legal issues and make adjustments as necessary. 

ÿ Acceptance that the consultation draft of the committee report for the 28 
March meeting would be seen by the legal representative of the 
Community Centres. 

ÿ Production of sample competitive tendering procedures to help 
Management Committees to meet the requirements of the Management 
Agreement. 
 

D. Simplifying the move to a new organisational structure 
ÿ Provision of guidance, training and support to assist Management 

Committees take on the obligations in the management agreement. 
ÿ Provision of documentation and workshops to assist Management 

Committees who may wish to move to incorporated or charitable status. 
 

E. Involvement in inspections. 
ÿ Acceptance that Community Centres would involve themselves in 

regulatory inspections if requested. 
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ÿ Note the need to further explain how regulatory inspections work and 
what might be reasonably expected of Management Committees. 
 

F. Other matters 
ÿ Accepting that where specific issues existed with Management Centres 

that would impact on the standard lease or management agreement then 
these variations would be included as an addendum to the standard 
document. For example this might cover lifts or provision of scaffolding for 
replacing lights in high hall ceilings. 

ÿ Accepting that spare space in Community Centres can be made available 
for lifelong learning opportunities.  
�

Signed by  
 
For and on behalf of  
 

Signed by  
For and on behalf of  
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MANAGEMENT AGREEMENT SUBJECT TO FINAL 
LEGAL REFINEMENTS March 21 2012 

1
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Comment [AA1]: ACC to 
confirm position re emergency 
lighting testing and rates.  High 
lighting also to be confirmed 
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conditional upon the Committee 
agreeing to retain 3Rs community 
facilities for learning use. 
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2 *1 ()& +"5 ("$ 28*1 *0 /&O8 /&1 I&#&*  2 " !8+) " /&5" / '"! *-( !(/"(&0 +"$$,
" $-0 +"$ +-8/!& -2 "+( -*6J =(  ! *-(&1 ()"( ()& >"*"0&.&*( 7-.. ((&& .",
(&/. *"(& ()& "0/&&.&*( 2-/ "*, /&"!-*A 0 # *0 ()& 7-8*+ $ D .-*()! *-( +&6

@6:6; P8/()&/ (- ()& .&&( *0 -* ()& 9!( P&%/8"/,A ()& >"*"0&.&*( ?0/&&.&*( )"! %&&*
58$$&1  *(- " 2 *"$ 1/"2( #&/! -* I"(("+)&1 "( ?55&*1 M QJ6 =( '"! "$!- "0/&&1 "( ()&
.&&( *0 -* ()& 9!( P&%/8"/, ()"( " O8&!( -**" /& '-8$1 %& !&*( -8( (- "$$
>"*"0&.&*( 7-.. ((&&! (- "$$-' "$$ >"*"0&.&*( 7-.. ((&&! (- 2&&1 %"+C -* ()&
"0/&&.&*(6 R)& -8(+-.&! -2 () ! !8/#&, ' $$ %& ("%$&1 "( ()& S18+"( -*A 78$(8/& "*1
K5-/( 7-.. ((&& -* :D P&%/8"/, :T9:6

@6:6U =(  ! *-(&1 ()"( ()&/& "/& !( $$ /&2 *&.&*(! "*1 28/()&/ +-*! !(&*+, +)&+C *0 /&O8 /&1
-2 ()& 1-+8.&*(6 ?( ()& .&&( *0 -* ()& 9!( P&%/8"/,A  ( '"! "0/&&1 ()"( ()&
>"*"0&.&*( 7-.. ((&& /&5/&!&*("( #&! '-8$1 +-$$&+( #&$, 5/-+8/& "*  *1&5&*1&*(
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@6:6; R)& $&"!&A ')&/& "55/-5/ "(& ' $$ %& +-*(" *&1 ' () * " K+)&18$& -2 ()&
>"*"0&.&*( ?0/&&.&*(A "*1  (  ! /&+-..&*1&1 ()"( ()& $&"!& "! 5/&!&*(&1 (- ()&
: W8*& :T99 7-.. ((&& I!8%X&+( (- "*, . *-/ ".&*1.&*(! /&O8 /&1 (- &*!8/&
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=%"67?$67 $& 67! <8#! %= !4!">!&<-H( C+"67!"4%"! 8&; ?$67%+6 3"!:+;$<! 6% 67!

<%&;$6$%&# <%&68$&!; ?$67$& I,8+#! J %= E7! K8&8>!4!&6 L>"!!4!&6M

8&&!N!; 8&; !N!<+6!; 8# "!,86$@! 7!"!6%M 67! 6!&8&6# ?$,, 3!"4$6 67! I%+&<$,

8&; 67! !4!">!&<- #!"@$<!# 6% +#! 67! 3"!4$#!# ?$67%+6 &%6$<! 5!$&> >$@!& $&

67! !@!&6 %= 67! 3"!4$#!# 5!$&> "!A+$"!; 8# 8 "!#+,6 %= 8 <$@$, !4!">!&<-(

BODPEFFGH E7! 6!&8&6# ?$,, &%6 #6%"! %" 3!"4$6 6% 5! #6%"!; ;8&>!"%+# %"

&%N$%+# #+5#68&<!# %" 486!"$8,# %& 67! 3"!4$#!# &%" ?$,, 67! 6!&8&6# 8,,%? 6%

38## $&6% 67! #!?!"# %" ;"8$&# #!"@$&> 67! 3"!4$#!# 8&- &%N$%+# %"

;!,!6!"$%+# !==,+!&6 %" 8&- %67!" #+5#68&<! ?7$<7 4$>76 <8+#! 8&- %5#6"+<6$%&

$& %" $&:+"- 6% #+<7 #!?!"# %" ;"8$&#(

BOF FGEFFGH E7! I%+&<$, ?$,, Q!!3 67! 3"!4$#!# #+==$<$!&6,- #+33,$!; 8&;

!A+$33!; ?$67 #!<+"$6- 8&; =$"!1=$>76$&> 8&; !N6$&>+$#7$&> 8338"86+# 8&;

833,$8&<!# 8&; "!,86!; !4!">!&<- #$>&8>! ?7$<7 #78,, $&<,+;! 8,, =$"! 8,8"4#M

$&6"+;!" 8,8"4#M 8,, ;!6!<6%"#M #4%Q! ;!6!<6$%& #-#6!4#M !4!">!&<- ,$>76$&>

B$&<,+;$&> 8 <!&6"8, 5866!"-H 8&; 8,, <%&6"%,#( E7! 6!&8&6# ?$,, $44!;$86!,-

&%6$=- 67! I%+&<$, %= 8&- ;!=!<6# $& %" ;848>! 6% 8&- %= 67! #8$; 8338"86+#
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3&4 355,$3&6!# 7%" 89$69 :9! ;%+&6$, 8$,, "!:3$& :9! "!#5%&#$<$,$:- 7%"

=3$&:!&3&6!(

>?@ABC??DE C9! :!&3&:# 8$,, &%: !"!6: 3&- #$F&G 5%#:!"G &%:$6!G

34H!":$#!=!&: %" 4$#5,3- %& :9! !I:!"$%" %7 :9! 5"!=$#!# 8$:9%+: :9! 5"$%"

8"$::!& 6%&#!&: %7 :9! ;%+&6$,G 89$69 6%&#!&: 8$,, &%: <! +&"!3#%&3<,-

8$:99!,4 %" 4!,3-!4(

>D@D?C??DE C9! ;%+&6$, "!#!"H!# :9! "$F9: :% $&#:3,, %& :9! 5"!=$#!# 3: 3&-

:$=! 4+"$&F :9! :!"= %7 :9! ,!3#! 3 6%==+&$63:$%&# 3!"$3, 3# 53": %7 :9!

;%+&6$,J# 8$4! 3"!3 &!:8%"K >LMDE 7%" :9! <!&!7$: %7 :9! ;%+&6$,J# ?4+63:$%&G

;+,:+"! 3&4 N5%": N!"H$6!( C9! ;%+&6$, 8$,, <! "!#5%&#$<,! 7%" 3,,

=3$&:!&3&6!G "!53$" 3&4G 89!"! &!6!##3"-G "!5,36!=!&: %7 :9! #3$4 3!"$3,(

>CL?DCOE >$E $7 :9! :!&3&:# 3,,%8 :9! 5"!=$#!# :% F% +&+#!4 3&4P%"

+&%66+5$!4 7%" 3 5!"$%4 %7 =%"! :93& . =%&:9# >!I6!5: $& 3&- 63#! 89!"! :9!

5"!=$#!# 3"! !$:9!" <!-%&4 !6%&%=$63, "!53$" %" 3"! "!&4!"!4 +&#37! 3&4P%"

+&7$: 7%" <!&!7$6$3, %66+53:$%& 3&4P%" +#! <- 3&- 63+#!E %" :9! :!&3&:# 3"! 3:

3&- :$=! $& <"!369 %7 3&- %7 :9! &%&1=%&!:3"- %<,$F3:$%&# +&4!":3K!& <- :9!=

+&4!" :9$# ,!3#! :9!& 3&4 $& !$:9!" %7 #+69 !H!&:# :9! ;%+&6$, 3: :9!$" %5:$%&

=3-G #+<Q!6: :% ;,3+#! >CL?DCOE >$$E <- &%:$6! #!"H!4 %& :9! :!&3&:# <"$&F

:9$# R!3#! :% 3& !&4 7%":98$:9 3&4 :"!3: :9$# R!3#! 3&4 3,, :"3&#=$##$%&#

:9!"!%7 8$:9 3,, :93: 93# 7%,,%8!4 %" 63& 6%=5!:!&:,- 7%,,%8 :9!"!%& 3# H%$4

3&4 &+,, 3&4 :93: 8$:9%+: :9! &!6!##$:- %7 3&- 4!6,3"3:%"G 5"%6!## %7 "!=%H3,G

%" %:9!" 5"%6!4+"! 3: ,38 3&4 :9! 5"!=$#!# #93,, :9!"!+5%& "!H!": :% :9!
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3%+&4$, 5&6 $7 #85,, 9! ,5:;+, ;%" 78! 3%+&4$, %" 5&- <!"#%& %" <!"#%&# 6+,-

5+78%"$#!6 9- 78! 3%+&4$, 7% !&7!" +<%& <%##!##$%& %; 78! <"!=$#!# 5&6

78!"!5;7!" +#!> <%##!## 5&6 !&?%- 78! #5=! ;"!! %; 5,, 4,5$=# 9- 78! 7!&5&7#

5# $; 78$# @!5#! 856 &!A!" 9!!& B"5&7!6> 9+7 :$78%+7 <"!?+6$4! 7% 5&- %78!"

"$B87 %; 547$%& %" "!=!6- 5A5$,59,! 7% 78! 3%+&4$, 5"$#$&B %+7 %; %" $&

4%&&!47$%& :$78 5&- 5&7!4!6!&7 ;5$,+"! 7% <5- 5&- #+= 6+! 9- 78! 7!&5&7# %"

5&- 5&7!4!6!&7 9"!548 %; 5&- &%&1=%&!75"- %9,$B57$%& %; 78! 7!&5&7# +&6!"

78$# @!5#!(

C$$D E& 78! 45#! %; 5 ;5$,+"! %" 4%&7"5A!&7$%& 9- 78! 7!&5&7# :8$48 $# 45<59,! %;

9!$&B "!=!6$!6> 5,9!$7 ,57!> 78! 3%+&4$, #85,, &%7 !F!"4$#! 78! ;%"!B%$&B %<7$%&

%; $""$75&4- +&,!## 5&6 +&7$, 78!- #85,, ;$"#7 85A! B$A!& :"$77!& &%7$4! 7% 78!

7!&5&7# "!G+$"$&B 78! #5=! 7% 9! "!=!6$!6 5&6 78! 7!&5&7# #85,, 85A! ;5$,!6 7%

"!=!6- 78! #5=! :$78$& #+48 "!5#%&59,! <!"$%6> 85A$&B 6+! "!B5"6 7% 78!

&57+"! 5&6 !F7!&7 %; 78! ;5$,+"! %" 4%&7"5A!&7$%& 4%=<,5$&!6 %; 5# #85,, 9!

<"!#4"$9!6 $& 78! &%7$4! :8$48 $& 78! 45#! %; &%&1<5-=!&7 %; 5&- =%&!75"-

5=%+&7# :$,, 9! 0' 65-# %&,-(

CHIJKHL1MKJD N,, =%A!59,! <"%<!"7- 9!,%&B$&B 7% 78! 7!&5&7# :$,, 9!

"!=%A!6 9- 78! 7!&5&7# :$78$& #!A!& 65-# %; 78! !F<$"- %; 78! ,!5#! %" !5",$!"

7!"=$&57$%& 78!"!%; #+9?!47 7% "!#7%"57$%& 9- 78! 7!&5&7# 57 78!$" !F<!&#! 7%

78! 3%+&4$,O# #57$#;547$%& %; 5&- 65=5B! 45+#!6 9- 78!= 7% 78! <"!=$#!#>

%78!":$#! 5&- =%A!59,! <"%<!"7- "!=5$&$&B 5;7!" 78! !F<$"- %; 78! #!A!& 65-#

#85,, 9! 6!!=!6 7% 85A! 9!!& 595&6%&!6 9- 78! 7!&5&7# 5&6 :$,, 78!"!+<%&

:$78%+7 <5-=!&7 9!4%=! 78! <"%<!"7- %; 78! 3%+&4$,(
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34567481459: 4;! <!&=&<# >$,, ?,$< =&@ "!A%B! ?"%A <;! C"!A$#!# =< <;!

!DC$"- %? <;! ,!=#! %" !=",$!" <!"A$&=<$%& <;!"!%? >$<;%+< =&- C"%E!## %?

"!A%B=,F =&@ #;=,, "!C=$" =< <;!$" !DC!&#! =,, @=A=G! @%&! H- <;! "!A%B=, %?

=&- +&=+<;%"$#!@ A%@$?$E=<$%&#F =,<!"=<$%&#F =@@$<$%&#F ?$D<+"!# %" ?$<<$&G#

H!,%&G$&G <% <;!A( I=$,$&G #+E; "!C=$" <;! J%+&E$, A=- E=""- %+< =&-

&!E!##="- >%"K# <;!A#!,B!# =&@ #;=,, "!E%B!" <;! !DC!&#! <;!"!%? ?"%A <;!

<!&=&<#(

345674814LM66: N&- &%<$E!F "!O+!#<F @!A=&@F E%&#!&< %" =CC"%B=, +&@!"

<;! P!=#! #;=,, H! $& >"$<$&G =&@ #;=,, H! @!!A!@ <% H! #+??$E$!&<,- #!"B!@ =<

<;! !DC$"- %? ?%"<-1!$G;< ;%+"# =?<!" C%#<$&G $? #!&< H- M!E%"@!@ Q!,$B!"- C%#<(

N&- &%<$E! <% <;! <!&=&<# #;=,, H! #!&< <% <;! C"!A$#!#( N&- &%<$E! <% <;!

J%+&E$, #;=,, H! #!&< <% <;! J%"C%"=<! Q$"!E<%" R J%"C%"=<! S%B!"&=&E! %" ;$#

!O+$B=,!&< ?%" <;! <$A! H!$&G =< 4%>& L%+#!F NH!"@!!&F =,, =# <;! E=#! A=-

H!( T& C"%B$&G #!"B$E! $< #;=,, H! #+??$E$!&< <% C"%B! <;=< <;! !&B!,%C!

E%&<=$&$&G <;! &%<$E! >=# @+,- =@@"!##!@ =&@ C%#<!@ $& =EE%"@=&E! >$<; <;!

C"%B$#$%&# %? <;$# J,=+#!(

34567481I9UM: T& <;! !B!&< %? =&- O+!#<$%& ="$#$&G =# <% <;! $&<!"C"!<=<$%&

%? <;! C"%B$#$%&# %? <;! ,!=#!F <;! #=A! #;=,, H! "!?!""!@ <% =& ="H$<!" <% H!

A+<+=,,- E;%#!& H- <;! C="<$!# %" $& <;! !B!&< %? ?=$,+"! <% =G"!!F H- =& ="H$<!"

<% H! =CC%$&<!@ H- <;! V;!"$?? W"$&E$C=, %? S"=AC$=& L$G;,=&@ =&@ T#,=&@#(

N&- ?!! E;="G!=H,! ?%" <;! =CC%$&<A!&< %? =& ="H$<!" #;=,, H! @!!A!@ <% H!

=& !DC!&#! %? <;! ="H$<"=<$%&(
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2345637189 5: 3;! <!&=&<# >$,, ?! ?%+&@ ?- <;! <!"A# %B <;! C=&=D!A!&<

ED"!!A!&< =&&!F!@ =&@ !F!G+<!@ =# "!,=<$H! ;!"!<% <;"%+D;%+< <;! I!"$%@ %B

<;$# ,!=#!( 3;! J%+&G$, >$,, ?! !&<$<,!@ <% =A!&@ %" H="- <;! #=$@

C=&=D!A!&< ED"!!A!&< $& = "!=#%&=?,! A=&&!" =< =&- <$A!K ?+< %&,- =B<!"

B+,, G%&#+,<=<$%& >$<; <;! <!&=&<#(

23456371L9M: 3;! J%+&G$, =&@ <;! <!&=&<# G%&#!&< <% <;! "!D$#<"=<$%& %B

<;$# ,!=#! B%" I"!#!"H=<$%& =&@ !F!G+<$%&N 96 49365LL 4O5P5Q8
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